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DAY ONE: AGENDA S
Qﬁ\

Regulatory Requirements ‘ In Summaries

Title VI and Title XI should be included and how
Initial Assessments {‘ Evidence Assessment
Intakes, jurisdiction, types of @ How-+~ e

conduct, and notice

Investigation Inltlatlone 2 ‘ | The Investigation Report

Planning and managing What to include and to structure it

Investlgan@er;lews

Preparing an ducting




REGULATORY R-QUIREMENTS

v
Title VI & Title :\ at we need to know

&

N




TITLE VI OVERVIE
9

S
o
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[P]rovides thetiu person in the
United States shall, on the

TITLE VI OF grounds; or 1ace, color, or
THE CIVIL natica’' origin, be excluded
from participation in, be denied
RIGHTS ACT OF tne benefits of, or be subjected
1964 to discrimination under any

program or activity receiving
federal financial assistance.
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OVERVIEW S
History of Title VI

0 Race

o Color
o National Origin

His Religion covered?

o National Origin Discrimination @
fCitizenship/Residency in g°* Q
country with a dominan \

religion
o0 Harassment Connect Actual or
Perceived Shared ry (or

ethnic charact@ C
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TITLE VI REGULATORY ACTION? S

ED/OCR RIN: 1870-AA15 . ublication ID: Fall 2024
Title: Discrimination Based on Shared Ancestry or Ethnicity in Response to EO 13899 on Combating Anti-Se@O 13985 on Advancing Racial Equity and Support

for Underserved Communities
Abstract: 0

The Department plans to issue a proposed rule to amend its regulations implementing Title V ights Act of 1964, 42 U.S.C. 2000d et seq., in response to
Executive Orders (EO) 13899 on Combating Anti-Semitism and 13985 on Advancing Racial upport for Underserved Communities Through the Federal
Government. The proposed regulations would implement the Executive Orders to address eMorceghent of Title VI by the Department’s Office for Civil Rights (OCR) in cases
involving harassment and other discrimination based on shared ancestry or ethnic cha%&ris . In this area, OCR has received complaints of harassment and assaults

t

directed at Jewish, Muslim, Hindu, and other students based on their shared ances hnicity.

Agenda Stage of Rulemaking: Proposed Rule Stage

Agency: Department of Education(ED) Q Priority: Other Significant
RIN Status: Previously published in the Unified Agenda 6

Major: No Unfunded Mandates: No
CFR Citation: 34 CFR 100
Legal Authority: 42 U.S.C. 2000d et seq. 20 Ugs. e-3 20U.S.C.3474 E.O0.13899 E.O. 13985
Legal Deadline: None 0
Timetable:
Action Date FR Cite
NPRM 12/00/2024
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TRUMP ADMINISTRATION ACTION

6
12019 EO 13899 Combating Anti -Semitism QQ
o Calls for robust enforcement
12025 EO . Additional Measures to Co -Semitism
0 Agency heads to report their ave@ actlons to combat
antisemitism
0 "Immediate action by DO\Q@ludlng on "leftist, anti -American
colleges and universit
0 "Deport Hamas Sy% izers and Revoke Student Visas"
T Feb. 3: Five openedQ\ stigations of antisemitism at universities

K°
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GENERAL PRACTICAL TAKEAWAY@

O
1f a hostile environment exists ’\\
JAnd the recipient knew or shg ave known
I

1OCR will evaluate whethe ecipient took
Immediate and effectiv ps to end the harassment,
eliminate the hostill stonment and Its effects, and
prevent them fro$ curring.

N

GRAND RIVER | SOLUTIONS




RECENT HIGHER ED OCR RESOLUTION AGREEMENTS

+ Emory University (January 2025)

T University of Washington (January 2025)

T Johns Hopkins University (January 2025)
T Lehigh University (January 2025)

+ UCLA (January 2025)

T Rutgers University (January 2025)

T University of California (December 2024)
T University of Cincinnati (December 2024)

T Temple University (December 2024) .
T Muhlenberg College (September 2024
T University of lllinois (September 20

T Drexel University (August 2024) 6
T Brown (July 2024) @

I Lafayette College (June K
T City University of New{Y! UNY) (June 2024)

T University of Michigan (3¥ne 2024)
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HARASSMENT IN SUMMARY

tSufficiently severe, pervasive, or persistent so as to mterf@co‘? limit the ability to
participate or benefit

TNeed to assess the totality of the circumstances%%d\mg context, nature,
frequency, duration, and location, as well as th er impacted, relationships,

and power differential(s) %

tDoes not need to be directed at a partlc ar individual

il\/lay be based on an association w rs of a different race, color, national
origin

tMay occur in classrooms, d@ allways facilities, social media
e

TSubjectively and objectiv nsive harassment may occur when multiple
offenders, taken toge I@. eet the definition

INeed to assess r the collective incidents created a hostile environment
(overall environmemfal impact)
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Title IX of the Education
Amendments Act of 1972

H1IR SHUVRQ LQ WKH 8QL
shall, on the basis of sex, be :
excluded from participation in,
be denied the benefits of, or be
subjected to discrimination
under any education program or
activity receiving Federal

20 U.S.C.§ 1681 (1972).
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[HE TITLEX REGULATIONS
SEXUAL HARASSMENT ONLY .
O

3>

Narrows the definition of

sexual harassment; ‘
R\%
QS

Narrows eligibility to file
a complaint;

Develops procedural
requirements for the

:\rlgtrrt%\’:\Sntze SC |onatllhe investigation and
coaram |ty adjudication of sexual
prog K harassment complaints,

only.




TITLE IX APPLICATION REGULATIONS

(2020)
Type of Conduct Ed Program Reqined Apply 106.45
* Hostie or Activity 1'09-"“?’ Procedures
nvironment Coumplainant is :
+ Sexual Harassment + On campus participating or Required
t Campus attempting to Response:
t Quid Pro Quo Program, participate in the :
I Sexual Assault Activity, © Ed Program or
Building activity Section 106.45

t Dating/Domestic o T Institution has

Violence ¥ 'Qi'j:c Inited control over Procedures
+ Stalking 5 ‘ Respondent
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PROCEDURAL REQUIREMENTS FOR TITLE IX
INVESTIGATIONS &\6
Q

\

: ~
Notice to BOTH Equal Opport_u.n[y o An advisor of choice
parties Present Evidenze
: e Dppurtunity to review all Report summarizin
Written r)otlflcatlon di 2ctly related evidence, relzvant evidence :
of meetings, etc., and 10 days to submit a d 10 -d :
and sufficient time written response to the 2l -uay review
to prepare evidence prior to of report prior to

completion of the report hearing



INITIAL ASSESSMeNTS

L/
Jurisdiction, int @eetings, types of
conduct, && guirements

N




JURISDICTION

NYVEY

N
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STUDENT RELATED CONCERNS
There are three avenues: Q
OO

TITLE IX SEXUAL NON-TITLE IX DISCRIMINATION/
HARASSMENT SEXUAL HAR NT HARASSMENT
i@]Leggﬁlcicé'g][it%i{ifgf(‘)’}"th'” If the Title IX ien™4re not Student Grievance

sexual harassment (Section et Eg)scgs[?igc?ir?]ti?g?igtn or

(CC.)) tThe @ t Code for harassment complaint
 Alleged activity occurred nt students against a college

ZLWKLQ D FROOHJH -Discrimination, Anti employee.

edyc_?tlon U] tenl (Ol arassment, and Sexual

activity 6 Misconduct Employee

Respondent

T Alleged activity occurred
against a person physi
located in the US \

What about Employee Complainants?




EMPLOYEE RELATED CONCERNS
Consider the options OQ

Title IX Sexual Harassment Non-T\le IX Sexual Harassment

T Alleged activity falls within the policy T u'eyations of discrimination,
definition of sexual harassment aarassment, or sexual

(Section 1I(CC.)) misconduct,

*‘E'&ggdoaﬂ'y"% ,O{:/Cuﬁ%i)\év Eh[')n\,?, oo SRR iU Babdg ppt meet Title IX criteria

X AN
activity

T Alleged activity occurred agairi=* a
person physically located I”: *t.=» 'JS

1.7 WKDW ZH KDYH WKH ODQGVFDSH OHW:-V OL




HYPOTHETICALS: WHICH POLICY AND

PROCEDURE APPLIES?

.. Jo was waiting in a Ava was attending an
1 FObbf'e IStad t 2 conference room 1o~ 3 open house for student
ranster stuaent. his job interviaw w.in organizations. While
While in her first the admissions <ffice. walking around the
class, the teaching He ov_erhq-crd the tables, perusing her
assistant pointed M INNCE TS options, a student
talking .n the office - fli
T passing out fliers ran
- aeit Joor. Jo reported ,S hg d down her arm
S—el1@S'e81 ‘7 A -7 " 710eS'+81 Rl
did we start women are more speC|aI favors for
accepting those organized, so do we ™, @™ Ee V217«
eC™M7®d 1 rleidzt%lnierwew this and then tried to grab

her waist.




\\ * GET ALL THE
INFORMATION You CAN,
WE'LL THINK 0F A

USE FoR (T LATER J

CONDUCTING
INTAKE
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ASSESSING COMPLAINTS

Title IX

Tldentities of the parties involved,

tConduct of alleged sexual
harassment,

tDate and location of alleged

incident. 6
o

Imination Discriminatory
tProtected Harassment

status TProtected status
tConduct or tConduct/Speech
speech T Context

+Context tAcademic
TImpact Freedom?

tFree Speech?
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Recall the sce@ in the
revious sl
p ,&Q

Robbie | ansfer student. While in

HYPOTHETICAL 1: ner fi ss, the teaching assistant
noi{ted In her direction and said,

‘\*\/ HQ GLG ZH VWDUW DFF
&V
fzﬁ\é

RVH W\SHV"u

What questions should you ask during the
iIntake?




Recall the sce@ in the
revious sl
p ,&Q

JOo was W IN a conference room

HYPOTHETICAL 2: for hi terview with the admissions
' offiqe. overheard the interview
\gﬁists talking in the office next

or. Jo reported someone said,

*

Q~ "HOO ZRPHQ DUH PRUH RI

O
N

GR ZH QHHG WR LQWHUYLH

What questions should you ask during the intake?




Recall the sce@ in the
previous S|I({Q
Ava was Q\g an open house for
HYPOTHETICAL 3: stude Izations. Whlle Walkln_g

aro d tables, perusing her options, a
t passing out fliers ran his hand
ZQ KHU DUP DQG VDLG ':H

Q\ SHFLDO IDYRUV IRU SURVSH

and then tried to grab her waist.

What questions should you ask during the
iIntake?




THE FIRST AMENDME

AND
ACADEMIC FRE

o

=)

ON ONE HAND,

FREEDOM OF SPEEC
CAN MEAN STATIN
YOUR OPINION WIT

FEAR OF PERSE |
. 6 >

ON THE OTHER HAND, IT
CAN MEAN SPREADING
HATE SPEECH, AND
INCITING VIOLENCE.

NOW, WHERE DO YOU
DRAW THE LINE?

DASKFJIORD
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THE SCOPE OF INSTITUTIONAL@ISCRETION
S

t Constituents may have difficulty unde@aﬁing why
Institutions can and do limit speecl@ ities (maybe even
less offensive ones) in some circqgmstances and not others.

T Often the exercise of discre;%@o limit speech turns on
whether the speech acti'@\ ssue Is in the context of a
University-sponsored gctNity or event or occurs within a
space over which t étitution has greater control.

N

GRAND RIVER | SOLUTIONS




HYPOTHETICAL

A student resident hung a Confederate flag from their dorm ro
visible from outside of the residence building.

The institution

The Institution put Tk.c li>stution had

_dema(rj]_ded I out a message di>ou;sions with the

Immeaiate remova explaining its Stuuent about the

of the flag from commitment to free ‘heoretical harm the What are some
public view and speech, while conduct could cause Issues that could
'([jhreatle_ned _ creating distr.ve due to a lack of arise from these
disciplinary action o> —1e'Z " «%eZ __eagitipant .

If the Student did expresse.' ideution. complainants. UL S UGS PSSt
not comply. options?
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ACADEMIC FREEDOM

The Supreme Courtrecognized that
S™MM™et  _e] "YZ>s——7Z—e cels
to resinnt Government Employee

Soe2echto public university professors

Governmental > would deny professors First .
—Z—°—Z—°1TM> .ZCE. 17>

Is Academic Freedom
an Exception to

Authority to Restrict

Government
(PSOR\HHV- 6SH

»>ZeSeZele"1E "S> ' T™Tha >
E"Z>ele’el—"0e1 e ZE'eZ1l ‘Lo
&alysns . would apply in the same

manner to a case involving speech
>ZeSeZele"1®@E "+S>e‘ ™1
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ACADEMIC FREEDOM

What are the bases for Academic Freedom? .
N
0

Teaching g
Intramural Speech @
\*Qﬁ e e

Research 6%49\
Extramural Speech \é

N




SHOULD I INVESTIGATE THIS?

f U léj+e...Ul61laedXUe:11062e\U: 2UI» A62e \UI\\ 21
«:X+TR U*“ 6U\ejid2eU \U X:1U( . 2TUel\U: 627161
tWhat else would you need to know In order& d

A Black employee who works remotely o the office one day, and a
&:++01 jOUX0O 6 XX0TUe: U%I\Ue 6U el++auiixXxraul..\e

TWould the analysis change if th rvisor made the comment?

+A comment by a student in
the scope or impact of th

tWhat else would

IStOry class stating that the professor is exaggerating
caust.

ed to know in order to decide?
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INVESTIGATION WITIATION

v

Planning and |\ jNg your
Investigation

&

N




Review Notice of

Allegations and @8 .3l Interviews
Formal Complaint

ESSENTIAL STEPS _
OF AN (i/f'gi?ig?] Evidence Review
INVESTIGATION ‘

O |
Q Additional
Evidence

0 Collection/Follow  [ilig Report Writing
Up Interviews




Okay, okay!
Gotta organize,
gotta focus!

And this

PLANNING AND
MANAGING

S
o
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THE PROCESS:
DEVELOPING AN INVESTIGATIVE SARATEGY

Develop
Strategy to
Collect
Evidence

Recelve
Report

De\x@‘a |dentify

T#g®line Potential
Evidence



By maintaining a running record of
INVESTIGATION PLAN these things, you e e you stay within
your scope and c@sily reference
VSHFLILoi@ WHULDOV RQFFE
draft your r .

Scope of the

investigation Policy definition
of prohibited
conduct

Withesses

Evidence



STALKING c
Definition: Stalking means a Questions to Ask: g

pattern of words, whether 1. Patterrr rds or course of

verbal, written, or electronic, or
a course of conduct consisting of % d at a specific person

two or more acts directed at a § legitimate purpose

specific person that serves no c = N
legitimate purpose and would , ause Reasonable person to

cause a reasonable person % fear: _
+">17Z>81"0ed1” > oe 1 @ S0 ey gatetyor others,
fear damage to their pr é\/ b) Damage to property
property belonging @ember c) Suffer substantial emotional
of their family, or er distress

substantial emot | distress.
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TYPES OF DISCRIMINATION

Individual Adverse I mpact/
Prograrnmatic

T Intentional adverse act(s) A nclicy/procedure seems neutral,
but has a discriminatory impact in
practice

May be acceptable if there is a
legitimate, non-discriminatory
reason for the differential
treatment

T Limit or deny participation or
cause exclusion

T Has an identified respondent

May not have a hamed respondent
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INVESTIGATION 'NTERVIEWS

v

Preparing and ?

o




P R E P AR I N G @ ion, time, and participants
F O R Process Discussion

What is expected of the

I N T E RV I EWS participants and of the facilitator

Review Materials

Thoughtful review of the
evidence

Outline

Prepare interview questions or bullet
points for areas you need to ask about




|N|T|AL INTERVIEW What occurred, identities of other narty( les)

S>Seee-Z—1'e1E&" . a
s~ 18 1 ¥ ez8e ¢ _
race/color, religion, national How often (pervasiveness)

origin, age, disability, service in
the uniformed services (as
defined in state and federal law), [EOIgRiglcReEEIEN0] SN
veteran status, political ideas, ¢
marital or family status,
pregnancy, genetic information, Witnesse:
genetic identity, gender
expression, or sexual orientation
that excludes an individual from Lo.2tion (jurisdiction)
participation in, denies the Ny
Individual the benefits of, treats L)
the individual differently, or
otherwise adversely affec 5
H1IET— T — MZ>e — &
v%or_klgg, o[Iearnlng Q Evidence

Impact on complainant




it a narrative
with a big -picture question

CONDUCTING
INTERVIEWS B

Seek clarification

Intentionally and without
interrupting

Document

Questions, evidence, and
witnesses




CONCLUDING
INTERV S

TKHXNG «RU LV LW"
N\

Q)rief: Evidence to submit and
Ithesses discussed

Next steps: Review process, protections,
options, and expectations

Reflect: Was there anything you missed?
Anything they missed?




DRAFTING SUMMARIES

ow to do It




THE SUMMARY SHOULBTANDO%WS OWN
S S'@Qand Easy to

prehend

6®\ Transparent/Clear

>

Accurate

Neutral/Unbiased

Z

Draws Attention to
Significant Evidence
and Issues

,




CHOOSING SIMPLE LANGUAGE

Summaries should be
written so that they are
accessible to all readers,
Irrespective of their
familiarity with the subjec

—See75817 5171 —

policies and the law.

Comp.ex Language

"I ESeZ 1

sZ ™™ _e75S—(EZ1" 1371 Y
7™ _e7 —e]1S>e3(E7eSe/e
>'-S1 SE'Z1 ceB20eme—7—-

’]’:—1 Sceledxoes
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MAKE IT SIMPLE
O

Commit to using plain language:

‘Z1 ®1l>Z™ el @owmgthls
Indicated that Complainant Investigation, a hearing
presented to the ED with ' panel will convene to

erythema around his lg adjudicate this complaint
ZCZT 6 using a preponderance of

the evidence standard."

0\
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TRANSPARENAND CLEAR

tSummarize*] r@?atlon

chronologs
iCIearbJ e Ianguage

% ch as:
Opinions
@‘ T Quantitative
Q language
T Slang/acronyms
tProvide clear descriptions

of acts.
tUse consistent language.
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1Be precise and accurate

ACCURACY IS ESSENTIAL 1use qu?@a;@ often and

No cg ry language

+ ?omplainant T Witness 3 was T The siai“ng
S A really out of it VvV NOUWHG

Respondent
near the bRG GUXQN

fountain in the
middle of the

i /[(7-6 75

t Witness 3 told
Complainant
that Respondent
was creepy.
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COMMIT TO USING NEUTRAL LANGUAGE

Non -Neutral/Biased

3 %oe “— 171 YZ—ece
63121’ ‘& —eSe7e1 ' —

17’51 EE"Z—e8& ¢ >¢& Z>e'"—1"e¢1 YZ—ece
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NEUTRALITY EXERCISE
KDW:-V ZURQJ ZLWK WI@\?"
. &

_ e & . 1 ECHRyidera fecd down
In the bed with their dr @pushed up so that

their face was actu@ aying on the bottom part
of their dress. T é{ alleged thatsomeone was
having sex _ (@ e Z—1e>"—1<cZ' —e]j
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DRAW ATTENTION TO
SPECIFIC EVIDENCE

THROUGH INTENTIONAL

PRESENTATION OF
INFORMATION IN
THE REPORT

q I Evigence that the Investigator
k(:)) %es should be afforded
M @nlficant weight.

™

Evidence related to assessment of
credibility, reliability, and
authenticity.

o Explanations that provide a
better understanding of
) certain items of evidence or

lack of evidence.

7o

If it feels important,
emphasize it.




POTENTIAL BAD FACTS

When your investigation
reveals a fact that was not
shared by a party or
witness, the investigator

should have explored the
reason for the omission. The
final report should
document the exploration
and accurately desci'be the
explanation providec..

2>YZ - S—@Z1Y ' eZ 1>

depicted hat at approximately two
a.m. ‘\uiess A entered the room in
wvricn Complainant reports that she
wZ.s assaulted. Witness A left the
room ten minutes later. In a follow up
Interview with Complainant, they
were asked why they did not report

e —7Ze®]l el™>sZeZ—E/Z
Complainant responded by stating
that they have no recollection of

o —Z0eel 1¢Z'—el' —1e‘Z
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EVIDENCE ASSESSMENT

v

How to assess ?@corporate
evidence 6@

O\




EVALUATING Q@‘@ '

EVIDENCE @

IS it credible and/or
reliable?

How much weight, if
any, should it be given?

7o




TITLE IX RELEVANCY.

Relevant Directly related . Q’ggt, relevant
permissible)

Evidence 401 Test for Evidence upon which Evidence to be excluded

Relﬂevanvt Ewdetlce. | the |nds{|ct)urt|c|)>r/1 doprI 1ot from the investigation
V'eZ—EZ1el>Ze %‘jﬁc mg; ak file as it relates to:

(@) it has any tendency to = determinat ¢.1 1egarding (a) Complainant sexual

make a fact more or less respoins:hi'ity. history or sexual

probable than it would predisposition (with

be without the evidence, two exceptions), or

clle (b) Un-waived legally

(b) the fact is of recognized privilege.
consequence in

oe/eZ>—"—'— o1~ 7 Ee'"—1



TITLE VI RELEVANCY,

RELEVAN NOT RELEVAN

Does the evidence make a fact Dr.2os ot contribute to making any
more or less probable than it would fagt more or less probable than it
be without the evidence? ,ould be without the evidence.

Can the DecisionMaker rely on the
evidence In reaching a
determination?
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AUTHENTICITY

Ask questions

NEVER

assume that leac

to procef of
authenticity

Investigate

evidence Is

authenticity if
authentic

necessary

- Obtain originals Qé Timestamps - Look at
- Multiple sources \fb. - Full screenshots properties

0 - Full chains of - Metadata
communications
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CREDIBILITY Opportunity to view

AND

RELIABILITY Ability to recall
There is no formula for Motive to fabricat
assessing credibility -
and reliability. Plausibilit;’

Craicistency (internal and external)

NOTE: Keep in mind N\
evidence and

withesses can be @"Q Background, experience, and training
credible, but not

reliable. 0 Coaching or bias
| GRAND RIVER | SOLUTIONS



Direct
Based o sonal knowledge or

obse@ nd that, if true, proves a

\\\
WEIGHING THE 6 Circumstantial

EVIDENCE

Based on inference and not on

A@‘ personal knowledge

Corroborating
Differs from but strengthens or
confirms what other evidence shows.




THE INVESTIGATION REPORT

ow to structure it




Intentionally organized to enhanc:z comprehension

ESSENTIAL Factually accurate
ELEMENTS OF
THE REPORT Concise

—onsistent format






EXAMPLE OF APPENDICES S

Appendix A: Party/witness testimony (e.g., trans@ , Statements
summaries, etc.) that the investigator deemS\ nt

Appendix B: Documentary evidence (e.@t messages, SANE
reports, photographs, etc.) that the pRstigator deems relevant

Appendix C: Remaining eviweemed directly related if TIX by
the investigator 6

Appendix D: The pr{ca%al timeline
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REDACTIONS

What do we redact and how should w SO?
\\i&\
tWhat we redact: Q)

TInformation or evidence that is protected by gally recognized privilege

TFERPA @
TWhat about embarrassing inform-a\' .

How to redact: Monikerg\or*identity or black -outs
tScreenshot hurdles Q
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STRUCTURE OF THE REPORT

TOverview of the Investigation
tStatement of Jurisdiction

TObjective of the Investigation
and the Report

HProhibited Conduct Alleged
tWitnesses

o .

IEvidence Collected Q~\ | >~

[ &

fSummary of Evidence ' > X

Non -TIX or TVIZ2 Ana}ﬁﬁe\and
Findings 0\
TtConclusion




& WHAT TO INCLUDE
IN YOUR REPORT




START BY IDENTIFYING THE QUESTIONS THAT YO
THE DECISION MAKER WILL BE RGED WITH

ANSWERING; O

What are we What does What are the
being asked the formal elements of
to decide? comz'aint each act of

ohiegye? prohibited
conduct
alleged?

T



NON -CONSENSUAL SEXUAL CONTACT:
Includes any intentional sexual touching, however slight, with any object, bgle individual upon

another individual that is without consent. Sexual contact includes: inteng contact with the
breasts, buttock, groin, or genitals, or touching another with any of t y parts, or making

another touch you or themselves with or on any of these body paga ny intentional bodily contact
in a sexual manner, though not involving contact with breasts, b S, groin, genitals, mouth or

o

1. Did Respondent intentiggRlly touch the
T_TM:S,_NS_Q;,\ (j.q:lvGTM),:YS:ZlN)l,

2. 'e1 Zae™ —e1l’'—eZ—""—SeeC1e
body inasexuqk anner?

3. ’-"“z-é&woé’—é—- ®1E"—wZ—-0

other orifice.
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Analysis Grid: List the Elements S

'LG 5 WRXFK &-V| B\RSthé touching sexual LV.KRXW &V FRQV
IN manner? lack of capacity)?
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g
) kground
B
N\
@ Key facts

IDENTIFY THE
RELEVANT FACTS <
FOR INCLUSION <

IN THE REPORT. Supporting facts

I Assessment factors




Analysis Grid:

List where you will find the material facts to each of the questio 6

'LG 5 WRXFK &-V| B\RSthé touching sexual LV.KRXW &V FRQV
IN manner? lack of capacity)?

T "—™eS' 'S e ]l IEEHFE M7 ;m EE T2 MeS'—S—e el EE"~Z-
ess

I Ze™~—eZ —« el {ESB4aEChatDM bet I Ze™M —eZ—o 21 EE"Z-

T 'e—ZceelW el CE(]R~eEpendentar{W T 'e—ZeelW el EE"7—:

T Text messages between 2 I 'e—ZoeoelY el EE"z—-
Complainant and T Photograph of Complainant

Respondent Q\ T Video of Complainant

T SnapChatDM between T Text messages between
Respondent and 6 Complainant and Witness 4
Witness 2 Q I 'e—Zoe®elZ 1l EE " 7z—-
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118 ‘
| ' |
|
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SINGLE INCIDENT ALLEGATIONS: O
PERSON CENTERED APPROACH 06 Y

*
1. &RPSODLQDQW: -V $FFRXQW 3. L;:g%@ 'V DEFFRXQWYV
I

a. /KH SDUWLHV:- SULRU UHODWLRQ ¥ QHVV -V REVHUYDWLRQ

b. The events immediately prior to the alleged or relationship
prohibited conduct 6 The events immediately prior to the

c. Theincident of alleged prohibited conduct alleged prohibited conduct
d. The events following the alleged prohibited é . Theincident of alleged prohibited

conduct ¢ A d CﬁndUCt foll he alleged
. The events following the allege
2. 5HVSRQGHQW-V $FFRX \ orohibited conduct
a. TKH SDUWLHV:- SUIR ODWLEi_QV:I@V\ﬁQHVV .V DFERXQW
b. The events immediately prior e alleged a. Repeat above format

O

prohibited conduct
The incident of alleged@%ed conduct

d. The events folloyy gﬁ eged prohibited
conduct &
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SINGLE INCIDENT ALLEGATIONS:
EVENT CENTERED APPROACH Q‘b

1. History between the Parties 3. The Repor@édent
1. 7KH 5HSRUWLQJ 3DUW\-V $FFK SRUWLQJ 3DUW\-V $FFF
2. 7KH 5HVSRQGLQJ 3DUW\-VZ HVSRQGLQJ 3DUWA-V $FF
Account o
e

3. :LWQHVV $-V $FFRXQW 4. Reported Incident
@ 7KH 5HSRUWLQJ 3DUW\-V $FFF

2. The Hours Leading up to the Q . 7KH 5HVSRQGLQJ 3DUW\-V $FF
eported Incident HVV $-V $FFRXQW
1. 7KH 5HSRUWLQJ \ V ﬁFFB% VVIVIRRY $FFRX§W
2. 7KH 5HVSRQGL DUW\V
Account
3. :LWQHVYV % FRXQW

4. LWQHVV@ FFRXQW
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.

Incident A (incident centered) Complainantm t (person centered)

Overview of the alleged incident Prigr Hi etween the parties

Undisputed facts InCi Q

Reporting Parties Account | B

Respondent Parties Account % entC

Witness Accounts Ime between last incident and report
Incident B 5HVSRQGHQW V $FFRXQW

Overview of the alleged incident . A@ Prior History between the parties

Undisputed Facts Incident A

Reporting Parties Account Q Incident B

Respondent Parties Account Incident C

Witness Accounts 6 Time between last incident and report
Incident C Witness Accounts

Overview of the alleged @ Prior History between the parties

Undisputed Facts Incident A

Reporting Parties@mt Incident B

Respondent Parties ’Account Incident C

Witness Accounts Time between last incident and report



HOW MIGHT YOU INCLUDE THE FOLLOWING RELEVANT
INFORMATION INTO THE SUIVII\/IAR@

1. ([FHUSW IURP WKH WUDQ\@\;LQSW RI &RPSOD
located in Appendix A at page 34.

FT-™eS'—S—efil ‘Z1-€ v1 SC1°Z1e>'Ze1e" 1S
(Z—E‘17eleZjel- Z(E Ze1Se" —ele"1leZZ1
«">1 ee’ —e]— 215 >1>ST'V"—-1 27l 1<Soe’' G
S—ele™1°Z2S>1° ESe+Z°1'-1S—1Scec

communicated since
2.Screenshot of the %stage exchange, described above,

submitted by Cor& hiant and located in Appendix B, page

67. ('9
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OPTION A

R
Complainant reported that the ne , She engaged
In a text message exchange w spondent.
Complainant stated that in t change, Respondent
told her that he was sorry |tt|ng her and for raping
her. Screenshots oft hange were provided by
Complainant and ar uded in Appendix B. See,

Appendix A, pBA}b Appendle p. 67.

0\
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OPTION B

Complainant reported that the next day, she engaged | %xt message
exchange with Respondent. Complainant stated t t@a IS exchange,
Respondent told her that he was sorry for hitting d for raping her. See

Appendix A, p.34. Complainant provided scre ts of this exchange,
which read as follows: 6

Complainant: 1~ — -1czé>21® 5“561—2”1me$¢’r-— el S—e1’¢1S
It anyway. ‘§

Respondent: —10e™>>¢ 1@1@1 127" 1 1~ — was'se drunk. IDK
what to say to make it bette n|see u?

Complainant. What c u say? U raped me, asshole.

Respondent: >> @1l ce” 1 okluy>utu knowthat. 1e¢"— ¢1"—" 1
| did what | did. ndix B, p. 67.
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ooooo Sprint LTE 1:15PM 75% )

OPTION C G Mossages

Complainant reported that the next ON
. you did it anyway.
day, she engaged in a text message 0\,\
exchange with Respondent. 0\ :.;ﬂ‘oi:{%ft“ﬁiﬂi}‘;‘;s?
Complainant stated that in this | ”
exchange, Respondent told her th(t
b4 ~ ~ ( ) y (= ( What could you say? U
Seel > 0le>1 e (@M 21
> S e ° 1 ‘ Z > 1 1 1 \ TV T Z — ' I'msorry. I'm so sorry. |
Complainant provided t& owing E‘;;om’;ﬂ"‘é?ﬁlhﬁ?"“
screen shots of this e ge: |

Appendix, p. 67. \‘b'

Name Details

. dont care what u say.U

make it better. Can | see
u?

|

O O
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ANALYSIS AND
FINDINGS
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FINDINGS OF FACT
TA "finding of fact" .

FThe decision whether events, actions, or ;\0

conduct occurred, or a piece of eviden
what it purports to be, Is credible, a%

reliable. ‘
iBased on available evidence %8

Information. \
1Determined by a prep ance of

evidence standard.

iDetermined by t{ finder(s).
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PREPONDERANCE OF THE EVIDE%CE
O
More likely than not. \

iDoes not mean 100% true or ac%/

1A finding of responsibility = as sufficient reliable,
credible evidence to supp érndmg by a preponderance
of the evidence, that th?@'&y was violated.

A finding of not resp There was not sufficient
reliable, credible ce to support a finding, by a
preponderan@Q e evidence, that the policy was violated.
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EVALUATING THE EVIDENCE
S
O
N\
0 Is it authentic?

Is the item what it
purports to be?

Is It relevant?

Is the evidence
Important, or of

conseqguence, to the fact ‘
finding process? @

What weight, if any

Is it credible/reli :E should it be given?’

Is the evide rthy of % How important is the
belief an @ he _ — evidence to the fact
dem@ er rely on it?

finding process?




DETERMINING
CREDIBILITY AND g‘ {
RELIABILITY  o%

Remember: There is NoO 6

Formula! O\Q"Q

GRAND RIVER | SOLUTIONS



SUFFICIENCY OF DETAIL AND SPECIFICITY

Is the level of detall provided by
the person reasonable and

Indicative of a genuine personal
experience by the person?
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INTERNAL CONSISTENCY/CONSISTENCY OVER TIME

Pid the person share the same version of
events in all settings, including interviews,
In written and/or verbal statements

and between documentary evidence?

Are there any discrepancies  or
contradictions?

Is there a sufficient explanation for any
discrepancies?
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CONSISTENCY WITH OTHER EVIDENCE OR TESTIMO

PN

Is the *estimony or evidence
ccins.sent with the other
S naence’?

Is the testimony or evidence
Inconsistent with the other
evidence?

1s there a sufficient
explanation for any
Inconsistencies?

GRAND RIVER | SOLUTIONS



CORROBORATION

Is there witness testimony (either by
witnesses or people who saw the person
soon after the alleged incident, or
people who discussed the incidents with
the person around the time they
occurred) or documentary or physical

evidence that corroborates the £ Ny

7 \\\i\\\TTﬁ

S H U V Re§timony” ’\“i\\\\*&

NS

s there witness testimony or

documentary and/or physical

evidence that are inconsistent wi.
statements made during the

iInterview or does not proviric
FRUURERUDWLFC wWR WKH S
events?
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INHERENT PLAUSIBILITY
O

s the wstimony believable on
e \se?

woes it make sense?

£ould it have occurred?

Poes it make sense that this
person knows this information?

YWhat was their opportunity to
view?




MATERIAL
OMISSION

Pid the person omit material

information?

#if so, what? ‘
£.g., submitted partial text <
messages, or omitted \ Q
text messages that coyld

perceived as unfavor
Is there a reasonabl%on for the

material omissioé\
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MOTIVE TO FALSIFY
06
Pid the person have a reason to be untruthful otb{\@n the general desire
to be believed, or to prevail?
Pid the witness openly volunteer information @\prejudicial to
their interests or the Party?
if so, does the declaration against interegNpolster their credibility?
Poes the person have an articulab‘leg as, interest or other
motive? [e.g. an employee recex E\ poor performance review, so she
falsified a claim of sexual hagas nt against her boss].

Alternatively, does the per ve little personal gain in the outcome?
What are the relationsh'%?%tween the parties?
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PAST RECORD
Qo2
O

Hs there a history of similar behavior in the pasé\\
te.g., a supervisor had previous compla& sexual misconduct

t
Hf so, this might impact whether a state hould be believed.

For example, a respondent wh tes they never knew that a
certain behavior was  wron as written up for that same
behavior, the history of gt past behavior makes the
UHVSRQGHQ W-é eigvable Bng MssOaHab|e.
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ABILITY TO
RECOLLECT
EVENTS

YVhat is the extent the person
was able to perceive, recollect
or communicate the version of
events?
£.9., the person reported
they were intoxicated, oré

the person reported theQ

were sleeping
K°
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CREDIBILITY/RELIABILITY ANALYS&ep by Step

1. Determine the material facts . focus only on material facts. 06

2. Determine which material facts are: )
a) Undisputed . consistent, detailed and plausgbs&r agreed upon by the
parties [e.g., Marcy and Jack attended a frategN\Warty on April 5, 2019]
b) Disputed . unsupported by documentar% er evidence, or are facts about
which an element of doubt remains [e rcy alleged that Jack kissed her

without her consentaround lam a arty, and Jack asserted he never kissed
Marcy and went home early]

c) State clearly which facts ar d,and which are rejected, and state the
reasons why. @

‘ez 1 é(E”l—é’—-é’é?-l-‘S-l‘21—2\"(2>1”’oeer-1 S>EC1S—-
several withesses corro@ at he was at the party until 3 a.m. In addition, a
photo was submitted b ess showing Jack kissing Marcy. Therefore,
| find that SE” 2> e’ ~ —edhhetlbé ¥rdditedoas being more likely than not to
<Z1e>727Z1
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WEIGHING THE EVIDENCE

Determine what weight, if any, you
will afford to each item of
evidence upon which you intend
to rely, of evidence in your final
determination.
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POLICY
DETERMINATIONS:

0\
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MAKING A POLICY DETERMINATION

06
1. Take the facts thatwere found to& Qnore likely
than not to have occurred a ly them to each

element of the alleged prQ ted conduct.
2. Analyze, using the praggnderance standard of

proof, whether thg ent has or has not been met.
3. Finally, determy hether it Is more likely than not

that a pol@\\% ation has or has not occurred.
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Analysis Grid:

What does the evidence suggest is more likely than not ? 6

'LG 5 WRXFK &-V| B\RSthé touching sexual LV.KRXW &V FRQV
IN manner? lack of capacity)?

T "—™eS' 'S e ]l IEEHFE M7 ;m EE T2 MeS'—S—e el EE"~Z-
ess

I Ze™~—eZ —« el {ESB4aEChatDM bet I Ze™M —eZ—o 21 EE"Z-

T 'e—ZceelW el CE(]R~eEpendentar{W T 'e—ZeelW el EE"7—:

T Text messages between 2 I 'e—ZoeoelY el EE"z—-
Complainant and T Photograph of Complainant

Respondent Q\ T Video of Complainant

T SnapChatDM between T Text messages between
Respondent and 6 Complainant and Witness 4
Witness 2 Q I 'e—Zoe®elZ 1l EE " 7z—-
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Analysis Grid: Findings of fact

'LG 5 WRXFK &-V| B\RSthé touching sexual LV.KRXW &V FRQV
IN manner? lack of capacity)?

Parties do not contest that Respondent denied t% Although Complainant denied

that Respondent touched cTZE T —171 G S E"—@Z—e —ele"1 Zce
"—™eS'—S—e 1‘ hipwas sexual inﬁtu , touching due to being

e'Z¢1eSe1'—1 ’'«— however, Sn intoxicated, there was
seat on their way to a party. communi¢gaQNRs shared by  insufficient evidence that

This was corroborated in Witne raveal Respondent Complainant was in fact

the text communications hadymeNioned touching Incapacitated because witness
ainant intentionally statements suggest that
use she wanted to see Complainant had been able to

and witness statements. é

ow far Complainant would  hold conversations and walk

0\ allow it. without assistance.
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EXAMPLE OF A RECOMMENDED DETERMINATION:

o 4 o (N o

<o /Z17ZY ' o/ —
ent touched

"eZ1e'Z1E>Z'<eZ1S—e1

that it Is more likely than not that ResX ouche 5

T—M™MeS'T —S—e 17™M] S1Zijz2S*1-S——
does not support a finding, usinqt preponderance of the
evidence standard that Compfdnant was Incapacitated and
therefore incapable of pi@YINNg consent. Thus, the we find

Respondent NOT RE SIBLE for the allegation of
nonconsensual sex ontact, as set forth in the formal
E- S g

O
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DAY TWO: AGENDA
ﬁ\g
O
’%arlng
® | \0

Title IX Requirements for
‘ Hearings

‘ | Hearing Overview Practical Application

2°
‘l Pre-Hearing Tasks 6 \
‘ | Developm@&%s
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TITLE IX REQUIRC-MENTS FOR
HEARINGS

v




PROCEDURAL REQUIREMENTS FOR EARINGS

Standard of proof used
may be preponderance of
Must be live, but can be No Compellna the evidence or clear and

conducted remotely participation convincing; standard must
be the same for student
and employee matters

Cross examination must

be permitted and must Decision maker : .
be conducted by aetermines relevancy of Wri';tgge%etﬂ;oigCTJlésgsbe
advisor of choice or guestions and evidence g
provided by th~ offered 9

institution




HEARING TECHNOLOGY:
Qe

REQUIREMENTS AND 21
CONSIDERATIONS .
N
If hearings cannot be In , Or If someone
chooses to participate r ely, must have a remote

participation platfor%ﬁ\val able.

| Pearings must be recorded.
Participants must be able to
communicate with decision makers
and advisors during the hearing
| GRAND RIVER | SOLUTIONS '\




THE REQUIREMEN
OF IMPARTIALITY @\
D

S
o



SECTION 106.45p)(2)( i)

The grievance process must
require that any individual
designated by the recipient as
Title IX Coordinator,
Investigator, decision -
maker, or facilitator of informal
resolution not to have a
conflict of interest or bias

T For or against complaint
respondents generally, 6

T An individual com
orrespondent
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HYPOTHETICAL: IS THERE A CONFLICT OF
INTEREST? S

Complainant: Alex, a senior student and Presid t@ e Student
Government Association (SGA) at a small liberal college.

Respondent : Jack, a junior student, and m of the college's
pasketball team.

Hearing Officer: Dean Thompson, IS the Dean of Students but
also Alex's direct supervisor as th advisor.

Additional Context: Dean Ton has a close professional and
mentoring relationship Withéle , having worked with them

extensively on SGA proj nd initiatives. Additionally, Dean
Thompson has a vest ferest In maintaining a positive relationship
with Alex, as the esident plays a crucial role in representing
student interests collaborating with college administrators.
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HEARING OVER

v

YY1IEW




PURPOSE OF THE HEARING S

1. Review and Assess Evidence

2. Make Findings of Fact

.
)

3. Determine Resrzonsioility/ Findings of Responsibility

/ N

4. Derarmine Sanction and Remedy




PROCESS PARTICIPA

T The Parties:
o Complainant
0 Respondent

T Advisors

f Hearing Facilitator/ A
Coordinator 6

T Decision I\/Iake‘,g@
0 Hearing

T Investigato




THE PART|C|PANTS6
The Parties O‘(\

Complainant

means an individual who is alleged
to be the victim of conduct that
could constitute sexual
harassment.

Respondent

means an individual who has been
reported to be the perpetrator of
conduct that could constitute
sexual harassment as defined
herein.




THE PARTICIPANTS

Advisors

Hearing Advisor: hearing,
for purposes of asking
guestions

"(must")



THE PARTICIPANTS

Advisors

¥
¥

Can be anyone, including a lawyer, a parent, a
friend, and a witness

No particular training or experience required
(institutionally appointed advisors should be
trained)

Can accompany their advisees at all meeti ‘
Interviews, and the hearing .

Advisors should help the Parties prgiyr

each meeting and are expecte to%
ethically, with integrity, and in fatth

May not speak on behalf of visee or
otherwise participate, ex hat the advisor

will conduct cross exa %ﬂn at the hearing.

Advisors are expefte adwse their advisees
without disrupting edings
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THE PARTICIPANTS

Advisors: Prohibited Behavior

Suggestion: An Advisor who oversteps 0’\.\

their role as defined by the policy \
should be warned once. If the Advi Q
continues to disrupt or otherwise ﬁil
to respect the limits of the Adv ole,
the meeting may be endegySNther
appropriate measures | %ﬁented.
Subsequently, the Ti oordinator
has the ability detegRihe how to

DGGUHV H $GaompliRnde V. Q

and future rolg.

4

S
)
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-
THE PARTICIPANTS

The Hearing Facilitator/Coordinator

+ Manages the —_—

recording, witness
logistics, party logistics,
curation of documents,
separation of the
parties, and other
administrative elemenfs
of the hearing procesé

+ Non-Voting @Q | = | | l

+ Optional, noyfreshired
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THE PARTICIPANTS(.Q

Decision Maker or Make

Decision Maker Lecision Maker Panel

One -person. A panel.
Usually requires a hearing chair.




THE PARTICIPANTS

The Decision Maker

tOne person
TQuestions the parties and witnesses at the
tDetermines responsibility %
TDetermines sanction, where appropré&
tAnswers all procedural questions ‘\Q

TMakes rulings regarding releva@&o evidence, questions posed
during cross examination

tMaintains decorum Q

TPrepares the writt (e ration statement
TAssIsts In prepari&e Notice of Outcome

GRAND RIVER | SOLUTIONS




THE PARTICIPANTS

The Investigator

+ Can present a summary of the
final investigation report, including
items that are contested and those
that are not;

T Submits to questioning by
the Decisionmaker(s) and the parties
(through their Advisors). o

$ Can be present during the entire Q\

hearing process, but not
during deliberations.

T Questions about their opini
on credibility, recomme widings,

or determinations, iDited. If
such information is uced, the

Chair will direct that it be disregarded.
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X!

PREHEARING TASK:C.
HEARING PANEL & CHAIR

|/
What should ‘@\ ne in advance of

the hearig,

N




THE INVESTIGATION IS Rapid Fire #1
COMPLE_E! - o t@e to schedule the
. AV T ng...

YO <iseiesn
e List for coordinating the
hearing.
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RAPID FIRE RECAP

Scheduling
prehearing
meetings |If
you have a
panel

Sch=duing pre -
Arranging he an 1y meetings
technology vwith parties &
advisors

Arranging for space

Providing
report and
record to Scheduling Conflict
decision - the heaiiy checks
maker and

parties

Call for
written Accommodations
submissions

Other considerations?



PREHEARING MEETINGS

Review the Logistics for the
Hearing

ISet expectations

HFormat
1Roles of the parties . Q
HParticipation Q“\
Decorum
Hmpact of not followi S

ICross Examinab'@ estioning
Format & Expe ons
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DECISION MAKER OR HEARING PANE%AS A
Q

Review Rev.2\w Gpplicable policy
evidence Aird niocedures
and report

Arolirpinary Determine Develop

anialysis of
the
evidence

areas for guestions

further of your
exploration own



Compile questions on behalf of n.€ Panel

May convene a pre  t.earing meeting

HEARING
PANEL CHAIR Review cuvastions submitted by the parties

OR DECISION
MAKER Anticinate challenges or issues

AN\
\ t>.2acome familiar with the script




YOU AND YOUR TEAM DID A Rapid Fire #2
GREAT JOB SCHEDULING THE
HEARING AND ARRANGING y{s? ut what you plan

Iscuss/think about

ALL THE LOGISTICS! O\\}jurmg the prehearing

meeting.

Ht is now one week prior to the hearing.
You have already received and @

reviewed the report and recor ﬁA
you will be meeting with the @f the
panel (or spending some gNJitedime by
yourself) to prepare for earing.

N
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RAPID FIRE RECAP

Development
of Init'al aiscussion of

iIntroductory yhe evidence
comments

Areas for
further
exploration

List of Review of
guestions for | Anticipaticn any written
the parties of pote:tic! Logistics submissions
and the IS5 by the
withesses parties

Other
considerations?




PREHEARING TASK:C.
DEVELOPING QUIE-STIONS

v

03(a)




COMMON AREAS OF EXPLORATION

Credibility

/Reliability Clarification
on timeline

Thought

Process
Inconsistencies




COMMON AREAS OF WHERE CLARITY OR
ADDITIONAL INFORMATION IS NEED,

TCredibility
TReliability
ITimeliness
tHInconsistencies

1Detalls about the alleged
misconduct

tFacts related to the
elements of the alleged
policy violation 6

1Relevancy of certain 18;%

of evidence

tFactual basis fo@ions




CHARLIE AND RAMONA HYPOTHETICAL
ACTIVITY G

You will read a short hypothetical & policy defini{@
and then answer: \0
tWhat are the elements of the policy? O

TDevelop questions addressing each of the goli® elements based upon
the facts you know and what you need téd out at the hearing.

TWhat areas of concern/exploratio \S&)u have? Why are you asking?
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CHARLIE AND RAMONA HYPOTHETICAL

that while she had shown Charlie sexually
explicit images, Charlie seemed to be
interested in them and would ask to see
more.

Complainant Charlie and Respondent
Ramona are involved in a Title X complaint.
Specifically, Charlie has alleged that Ramona
sexually harassed her during their time in a
mathematics course that they took together
during the Fall 2023 semester, and that this
harassment occurred both in and outside of

class. .
Charlie wanted to see the

During the investigation, Investigator lan Ramona only referenced the ake
interviewed both parties and two witnesses, jokes about them because Charlig"lseemed
RQH UHTXHVWHG E\ HDFK S D WWhd the@ t& beDudity . [Ngrdna stated that
interview, she stated that Ramona sexually Charlie ended th eNyIship after she
harassed her by frequently showing her received ap artic oor grade on an
pornographic images during class and while exam in that they were in, and
studying outside of class. Charlie said that
Ramona began showing her the images in
late September 2023. Charlie said that
Ramona would show her sexually explicit
images despite Charlie telling her to stop, and

ecause she needed to focus
on her academics.

frle ds W

#1, an acquaintance and classmate
of both Charlie and Ramona in the

that Ramona would reference the explicit H h "
images to Charlie when she could not pu mat ematics course they were taking
together, said that she noticed that Charlie

the pictures. Charlie said that this dtob fortable in h
for several weeks before she finall intefa?;in(:ﬁs V\(/)itheRL;r:q:nga?;l a(l')cfolgereerZS
friendship with Ramona. ) X . ;
P Witness #1 said that she noticed that Charlie
would appear to avoid Ramona prior to

When lan interviewed Ramona, she stated class, and that she observed her tell Ramona

to stop

Ramona said that she would not hav h@
Charlie the images if Ramona did C

Ing to her during class. Witness #1
harlie later told her about the

st
%ed sexual harassment after the
. Oc plaint against Ramona was filed.

' LWQHVV LV D IULHQG RI 5DF
occasionally be present during Charlie
DQG 5DPRQD:-V VWXG\ VHVVLRC(
place outside of their mathematics class.
Witness #2 stated that these sessions mostly
RFFXUUHG DW 5DfaQuB -V RI
residence, and that most of Charlie and
5DPRQD:V WLPH ZDV VSHQW V
VDLG WKDW VKH ZDV IDPLOL

ROG 5DPRQD W K DMkgeKshafng Xf Gexu@lhWwex it images,
but that Charlie participated and shared
explicit images as well. Witness #2 stated that
Charlie seemed to enjoy herself whenever
they would share these images and laugh
about them with Ramona and Chatrlie.




POLICY ANALYSIS

+Break down the policy into

elements

+Organize the facts by the < —
element to which they QQ
relate — -
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CHARLIE AND RAMONA HYPOTH@CAL

Sexual Harassment is defined by the applicable policy Q\'\

Conduct on the basis of sex that satisfies one or @ the following: (1)
An employee of the recipient conditioning the ggoviedn of an aid, benefit,

RU VHUYLFH RI WKH UHFLS QW RQ DQ LQGLYLGXDO:-V SD
sexual conduct; (2) Unwelcome condugt iIned by a reasonable person

to be so severe, pervasive, and obj ffensive that it effectively denies
D SHUVRQ HTXDO DEF WR WKH UHFLSLHQW: .-V HGXFDWI

T16H[XDO DVVDXOWANDY GHILOQHG LQ 8 6 & | $ Y
GHILQHG LQ 8 6% D TIGRPHVWLF YLROHQFH:- I
NLQJ-- DV GHILQHG LQ 8 6 & D

D R Ug{%




POLICY DEFINITION: SEXUAL HAR‘AOSSI\/IENT
[\

T VWAl . on the basis of sex?

Conduct on the basis of sex that is so + ‘lvas it severe?
severe, pervasive, and objectively t Was it pervasive?

offensive that it effectively denies the e _
Complainant equal access to the \A T Was it objectively offensive?

recipient's education program or acy t Did it deny equal access to ed
E program or activity?
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THE HEARING

v




1. Introductions and instructions bv ti*e Chair; Opening
Statements

2. Presentation by Investigator
ORDER OF -
PROCEED' N GS 3. Present2tion of information and questioning of

the partive a.1d witnesses



OPENING INTRODUCTIONS
AND INSTRUCTIONS BY THE CHAIR

Ht's advisable to always stick
to a consistent script.

Hntroduction of the
participants.

Overview of the procedures. A
fOverall goal: manage Q\\
expectations. 6

iBe prepared to answ@

questions. \‘b»
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OPENING STATEMENTS
Q2.

Optional: Not required by the regulations; institution may choo&

Prior to questioning portion of the hearing, e @ry may be
given the opportunity to make an opening % nt

T Intended to be a briefs ummary of@e oints the party would like

to highlight.
T Directed to the Decision Ma V:rxl only the Decision Maker.

T Both parties should give 8 ng statement before either is

guestioned
T Typically, the Com&@t goes first.



PRESENTATION OF
INFORMATION &
QUESTIONING OF
THE PARTIES

01. The Hearing
Panel will
question

Complainant first

03. Fniiow up by
the tlcaring Panel

05. Cross
examination of
Respondent will

occur next

02. Cross
=xamination of
Ccimplainant will
occur next

04. The Hearing
Panel will guestion
Respondent
second

06. Follow up by
the Hearing Panel




QUESTIONING OF THE WITNESSE

N

01 0)% 03 04
A 2\i50r Cross -
The Chair will ezmination will
determine the The Hearing occur next
order of Panel will (suggested: FOIIOW up by
guestioning of guestion first &RPSODLQD( the Hearing Panel

advisor followed
E\ BHVSRQGH
advisor)

GRAND RIVER | SOLUTIONS
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CLOSING STATEMENTS

Prior to the conclusion of the hearing, each par @ave
the opportunity to make a closing statement. <

H#intended to be a brief summary points the party
would like to highlight. @‘

T Directed to the Decisi Aker and only the Decision

Maker ‘Qé

T Not the time@n oduce new information or evidence.
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S

GENERAL
QUESTIONING
GUIDELINES

oy

\ ’)




PRE-SUBMITTED QUESTIONS UNDER%Z -106.2

Questions for cross-examination moy%@
presented in advance to the deC|

maker so thaf relevancy may
deftermined prior to the heorln

However, prowdmg Cros INnation
questions in advance éno’r preclude
the advisor(s) from a %’oddmonol

questions not provi |n advance 1o
the decision-m

O
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FORMAT OF

QUESTIONING | 006
D

The Hearing Panel or thé@@@é%vill

remain seated during q{ pning
D
&Qﬁ)ns will be posed orally

Questions must be relevant
| GRAND RIVER | SOLUTIONS '\




+(1 48(67,21,1*%«

S
Be efficient ,’\'\O
Be prepared to go down a road tha \0‘

\RX KDGQ-W FRQVL HG
exploring.

\
Explore areas where addi |qgf
information or clarity is@e ed

fTake your time. Be ghtful. Take
breaks if you ne

1 isten to the @\Ners.
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FOUNDATIONAL QUESTIONS TO ALWAYS
CONSIDER ASKING S

Did the notes reflect
your recollection at
the time?

Were you Did you see th2
Interviewed? Interview nHes?

Did you speak with
any one about your
testimony today
prior to this hearing?

As you sit here 21d you review your
today, has anything 4 notes before coming
changed? to this hearing?




DEPT. OF ED ON RELEVANCY
06
e ‘21 Z™MSse_7Z —eleZE-e @L

'Se]e Z>—1 CE‘”2°°1<Zl >TM 3 7 e
>"—S>¢1 7S —

iSeee.g, Federal Rule of EV|d 401 Test for Relevant
Evidence: @

I Y'eZ—EZ1l ZYS—el'eii
}(a) It has any tend@Qcy to make a fact more or less
probable than it d be without the evidence; and .
iﬂ<Ul-‘Zl<§l’oe1”-1CE”—er§ZZ—CE21’-

leZe'—Z1 >
7617 .

—7
1z’ —
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WHEN ARE RELEVANT QUESTIONS?

1L ogical connection between the evide@e?nd facts at
Issue \

fTends to make a fact more S probable than it
would be without that e@

e

0\

O
FAssists in reaching a conclusiog@ LW LV "RI FRQVH
e
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